
 
 
 
 
 
 
 

Proposal: Development authorised by the High Speed Rail (London-
West Midlands) Act 2017 relating to submissions under 
Schedule 17 (6) for approvals of Lorry Routes (LR): Waste 
Lane Overbridge and Waste Lane East and West Road Head:  
Inbound Route: Construction traffic will use the A45 Coventry 
Rd SRN from the West before taking the A452 southbound at 
the Stonebridge roundabout. LGVs will continue on the A452 
through Balsall Common before turning left onto Kelsey Lane / 
Waste Lane. Construction traffic will follow Waste Lane until 
they turn left into the site access for Waste Lane Overbridge 
and Waste Lane Road Head East and West.  
Outbound Route: Construction traffic will leave Waste Lane 
Overbridge and Waste Lane Road Head East and West and 
turn right out of the access onto Waste Lane, continuing onto 
Kelsey Lane before turning right onto the A452. LGVs will 
continue on the A452 until reaching the A45 Coventry Rd 
SRN. For Carol Green Rail Underbridge (South), Cromwell 
Lane and Beechwood Farm Accommodation Underpass the 
inbound and outbound routes to these sites (beyond the 
internal haul road) is the same as the route for Waste Lane 
Overbridge compound and the Roadhead location. 
(Re-submission of PL/2021/00471/HS2DIS) 

Web link to Plans: Full details of the proposal and statutory consultee 
responses can be found by using the above planning 
application reference number at:  
 
https://publicaccess.solihull.gov.uk/online-applications/ 
 

 
 

Reason for 
Referral to 
Planning 
Committee: 

 

 

Called in by Councillor Howell and requested by Head of 
Planning Design and Engagement due to impact to wider 
public 

 

Recommendation: REFUSAL 

 
EXECUTIVE SUMMARY 
 
Balfour Beatty Vinci (BBV) has sought consent on behalf of HS2 Ltd under Schedule 
17 of the High Speed Rail (London – West Midlands) Act 2017 for lorry routes to 
utilise the public highway from the strategic road network (SRN) at the A45/A452 
junction to Waste Lane worksites access.   

APPLICATION REFERENCE: PL/2022/00256/HS2DIS 
 
Site Address: HS2 Compounds Access From Waste Lane, Balsall Common 

https://publicaccess.solihull.gov.uk/online-applications/


The Written Statement (not for approval) received in support of the request provides 
information on estimated LGV numbers and timings. Maximum number of LGV 
movements are expected to be 188 two-way movements per day (94 each way) and 
are required to facilitate the operational phase of construction including, but not 
limited to, the road head and haul route construction, overbridges, underbridges, 
concrete pours, retaining structures and the Burton Green tunnel. From December 
2024 to December 2025 maximum LGV movements are expected to reduce to 60 2-
way movements per day to facilitate the demobilisation of compounds and 
reinstatement of the land. 
 
SMBC, as a ‘Qualifying Authority’ for the purposes of the Act, is obliged to consider 
matters of road transport under paragraph 6 of Schedule 17, in instances where 
large goods vehicle (LGV) movements exceed 24 on any one day. 
 
This request for a lorry route to provide access to worksites off Waste Lane follows a 
previous submission PL/2021/00471/HS2DIS for the same proposal, but without the 
worksite accessed off Truggist Lane, which was refused by your Planning Committee 
on 29th July 2021.   In summary the reason for refusal was that the route ought to be 
modified to avoid causing harm to the local environment and local amenity by reason 
of noise and disturbance to sensitive receptors including Heart of England school, 
community facilities in Balsall Common village centre and residential properties and 
would prejudice the free flow of traffic and the safety of other road users and 
pedestrians.  It was not considered that the highways the subject of the lorry route, 
namely Kelsey Lane, Waste Lane, Hodgetts Lane and Truggist Lane, were suitable 
to support the number of large goods vehicles proposed and it was considered that a 
reasonable alternative existed.  
 
This decision was appealed and dismissed on 15th December 2021 (APP/HS2/17). 
In summary the Inspector found significant harm to highway safety but only minor 
harm to local amenity and environment.  The significant harm to highway safety was 
considered to be so significant to justify consideration of an alternative route with 
Hallmeadow Road (PL/2021/00471/HS2DIS & PL/2021/00276/CLOPUD) being 
considered as the only reasonable alternative option. 
 
This submission offers a package of measures which aims to mitigate the significant 
harm identified to highway safety by the Planning Inspector which include: 
 

 speed reduction measures along Kelsey lane to Windmill Lane;  

 a traffic priority system between Meeting House Land and Windmill Lane;  

 the introduction of a mini (painted) roundabout at the Kelsey Lane/Waste 
Lane and Windmill Lane junction;  

 the setting back of the Stop Line along Kelsey Lane (west bound); 

 Full optimisation of BBV’s Datascope Software to schedule and reduce LGV 
deliveries outside of school drop off and pick up times (08:20 – 09:00 and 
15:00-16:00); 

 Continuous monitoring of driver standards. 
 
Whilst the proposed mitigation measures would reduce the significant harm identified 
by the Planning Inspector this harm would not be wholly removed.  The level of harm 
is considered to remain significant, particularly to non-motorised users, and as such 



it is still justified for the Local Planning Authority (LPA) to consider whether a 
preferable alternative route is available. 
 
With regards to the alternative identified by the Planning Inspector HS2 Ltd have 
advised in their Written Statement that the timeframes involved with construction of 
the access off Station Road, to facilitate the alternative route would cause 
unnecessary delay to the programme.  HS2 Ltd also advise that land ownership 
negotiations are still on-going and it cannot be guaranteed that ownership will be 
secured. Therefore HS2 Ltd consider that to require the alternative route would be 
contrary to Paragraph 6(5)(b)(ii) of Schedule 17.   
 
The inspector noted that the availability of this alternative route is dependent upon 
the construction of the proposed new access from Hallmeadow Road/Station Road 
traffic island.  The Inspector also acknowledged that the new access road (the 
subject of PL/2021/00273/CLOPUD) is outside of Act limits.   
 
The Inspector has already considered whether this alternative is reasonable and, in 
doing so, noted that despite HS2 Ltd not having made any formal public commitment 
either to the implementation of this new route or its timing, HS2 Ltd had nevertheless 
clearly stated in their submissions that bringing the alternative route into use is their 
firm intention.  On this basis the Inspector concluded that that the need to carry out 
these construction works [the new access] is not likely to be a significant impediment 
to bringing the alternative route into use and to do so without much delay.  The 
Inspector also found no evidence that both routes are necessary, or that one must 
follow the other.   
 
In conclusion, it is considered that due to the continued level of significant harm to 
highway safety, the lorry route ought to be modified.  Hallmeadow Road was 
identified by the Inspector as a reasonable alternative that could be implemented 
without unreasonable delay and thus , having regard to the grounds for consideration 
under paragraph 6(5)(b)(ii) of schedule 17, it is considered that the request for 
approval ought to be modified in line with the alternative option from Hallmeadow 
Road, as per the Inspector’s decision, and thus this request is recommended for 
refusal.   
 
MAIN ISSUES 
 
The High Speed Rail (London-West Midlands) Act 2017 received Royal Assent on 
23rd February 2017.  Section 20 of the Act grants deemed planning permission under 
Part 3 of the Town and Country Planning Act 1990 (TCPA) for HS2 Phase One and 
associated works between London and the West Midlands. 
 
However, Schedule 17 of the Act puts in place a bespoke process for the approval of 
certain matters to the design and construction of the railway which requires that the 
nominated undertaker must seek approval of these matters from the relevant 
planning authority. 
 
In February 2017, the Secretary of State for Transport published Schedule 17 
Statutory Guidance (updated May 2021). The Statutory Guidance says that the 
purposes of Schedule 17 is to ensure there is an appropriate level of local planning 



control over the HS2 Phase One construction works while not unduly delaying or 
adding cost to the project. The roles that a planning authority has in the 
determination of different requests for approval and the grounds on which they can 
determine them are set out in the Schedule. 
 
Under the heading "Scope of Schedule 17", paragraphs 19 & 20 of the Guidance 
state:  
 
"19. These approvals have been carefully defined to provide an appropriate level of 
local planning control over the works while not unduly delaying or adding cost to the 
project.  
 
20. Planning authorities should not through the exercise of the Schedule seek to: 
 

 revisit matters settled through the parliamentary process; 

 seek to extend or alter the scope of the project; or 

 modify or replicate controls already in place, either specific to HS2 Phase One 
such as the Environmental Minimum Requirements (EMRS), other controls in 
the Act such as those under Schedule 4 or 33, or existing legislation such as 
the Control of Pollution Act or the regulatory requirements that apply to 
railways."  

 
Under the heading “Grounds for Determination” the Guidance states: 

“31. As explained above, the Act grants deemed planning permission for HS2. The 
deemed planning permission has been granted on the basis of the impacts which 
were assessed and reported as part of the Environmental Statement. In passing the 
Act, Parliament has judged such impacts to be acceptable when set against the 
benefits to be achieved by the Phase One scheme. 

32. The purpose of Schedule 17 is not therefore to eliminate all prejudicial impacts 
on, or to secure the complete preservation of, any sites within the various categories 
identified in the schedule (e.g. the prevention or reduction for prejudicial effects on 
traffic safety and flow, the preservation of local environment, amenity or 
historic/natural sites). On the contrary, the operation of Schedule 17 is such that 
there will be cases where a submission must be approved notwithstanding an 
identified negative impact, unless there are modifications that are reasonably 
capable of being made. 

33. Accordingly, it is not open to the planning authorities under Schedule 17 to 
refuse in principle works or development which is covered by the Environmental 
Statement and approved by Parliament. The impacts have been assessed and 
planning permission has been granted on that basis. Instead, Schedule 17 offers 
planning authorities an opportunity to seek modifications to the details submitted that 
they consider reduce the impacts of a submission if such modifications can be 
justified. 

34. For all approvals under Schedule 17, the Schedule specifies the grounds that are 
relevant. When determining a request for approval a planning authority must only 
consider the grounds relevant to that approval (paragraphs 2(5), 2(6), 3(6), 4(6), 



6(5), 7(6) and 9(5) of Schedule 17). Therefore requests may only be refused, 
conditions be imposed, and modifications to submissions or additional information 
requested, where they relate to the grounds specified for determining the request for 
approval.” 

In terms of modifications to the request for approval the Guidance states: 

“43. Where a modification to a proposed route is proposed it is likely that the 
planning authority would need to specify a suitable alternative route using a 
condition. Any condition that would prevent the number of vehicles reasonably 
needed for construction accessing worksites at the times at which they are required 
without the provision of a suitable alternative would not be considered reasonable. 
Local authorities should consider the effects of any such modifications or conditions 
on the cost and programme of HS2.” 

 

The guidance also notes that conditions should not be imposed which conflict with 
controls or commitments contained in the Environmental Minimum Requirements. 
This is because these controls would have been considered necessary or sufficient 
by Parliament when it approved deemed planning permission for the railway.  
 
The Statutory Guidance also notes the requirements of paragraph 206 of the 
National Planning Policy Framework (2012) apply to the imposition of conditions to 
approvals under Schedule 17. 
  
HS2 Ltd as the nominated undertaker for the project is contractually bound through a 
development contract to comply with controls set out in the Environmental Minimum 
Requirements (EMRs) in designing and constructing the Phase One of High Speed 
Two works. These EMRs are defined within the document “EMR General Principles”. 
Paragraph 52 of the Guidance states: 

 

“When determining any request for approval, conditions should not be imposed 
which conflict with controls or commitments contained in the EMRs.  This is because 
these controls have been considered necessary and sufficient by Parliament when it 
approved deemed planning permission for the railway.  A condition which would 
result in a new significant adverse effect would not be reasonable.” 

 

In terms of this request the nominated undertaker is seeking approval for lorry routes 
under paragraph 6 ‘Condition relating to road transport’ of the Schedule.  In terms of 
conditions relating to lorry routes paragraph 6(5) states the relevant planning 
authority may only refuse to approve arrangements for the purposes of this 
paragraph on the ground that: 
 

a) The arrangements relate to development which, for the purposes of regulating 
the matter in question, ought to and can reasonably be considered in 
conjunction with development which has deemed planning permission under 
Section 20(1) and which is to be carried out in the authority’s area; or 
 

b) The arrangements ought to be modified : 
i. To preserve the local environment or local amenity, 



ii. To prevent or reduce prejudicial effects on road safety or on the free 
flow of traffic in the local area, or 

iii. To preserve a site of archaeological or historic interest or nature 
conservation, 
 

 And are reasonably capable of being so modified. 
 
On approving such a lorry route request paragraph 6(6) of Schedule 17 allows the 
imposition of conditions but only — 
 

a) with the agreement of the nominated undertaker, and 
 

b) on the grounds referred to in sub-paragraph (5)(b) 
 
CONSULTATION RESPONSES 
 
Statutory Consultees: None applicable  
 
Non Statutory Consultees 
 
The following Non-Statutory Consultee responses have been received: 
 
SMBC Highways – no objection to proposed lorry route, subject to securing 
mitigation measures and also evidence that the preferred alternative route 
(Hallmeadow Road option) cannot be delivered without causing unreasonable delay. 
 
SMBC Public Protection – No comments received  
 
PUBLICITY 
 
The provisions set out by the High Speed Rail (London – West Midlands) Act 2017 
do not require the same statutory publicity and consultation requirements that apply 
to planning applications. 
 
The delegation and consultation arrangements in respect of submissions to the Local 
Planning Authority under the Act was reported to Cabinet Portfolio Holder Managed 
Growth Decision Session on 31st October 2017 where it was agreed that the local 
planning authority should conduct consultation on HS2 planning matters in 
accordance with the statutory requirements of the HS2 Act, with any additional 
consultation or publicity beyond that being at the discretion of the Head of Planning, 
Design and Engagement Services. 
 
There is no requirement to conduct widespread consultation, post site notices or 
send out neighbour letters. However, in this instance third parties who commented 
on PL/2021/00471/HS2DIS, relevant parish council members and local ward 
members have been notified of the proposal.    
 
At the time of writing the report 183 third party representations have been received, 
including from the Mayor of the West Midlands, Andy Street CBE and Saqib Bhatti 
MP, Councillor Howell, Balsall Parish Council and Berkswell Parish Council.  14 



anonymous representations have also been received.  The comments are 
summarised as follows: 
 
Highway Safety and the Free Flow of Traffic 
 

 re-submission changes nothing in relation to the reasons as to why the 

original application was refused; 

 HS2 continue to make excuses as to why they are not pursuing the clear and 

obvious alternatives; 

 Kelsey/Waste Lane is a B road not suitable for large construction vehicles; 

 The route passes large assisted living homes for the elderly, the main 

shopping area of Balsall Common, has many residential properties along it 

and Heart of England School; 

 Pedestrian safety; 

 There are many residential properties with narrow pavements and narrow 

carriageway; 

 Lorries need to mount pavements when passing each other due to the 

inadequate width of rural roads; 

 lorries have been seen mounting pavements on Kelsey Lane to pass vehicles; 

 Increase in HGVs will be a danger to children walking to/from local school; 

 Will make it a hazard for pedestrians walking particularly those with children, 

buggies or using mobility scooters; 

 Due to size of vehicles it is difficult for drives to have full visibility of small 

children walking and crossing at traffic lights; 

 When wet HGV’s splash you as they go past given the are so close;  

 Turning point into Kelsey Lane is not conducive to volume of vehicles 

proposed; 

 Presence of trucks will threaten cyclists; 

 Deterioration to the roads caused by these vehicles, excess use will cause 

pot-holes and other damage including damage to residents vehicles and 

discourages cyclists and runners; 

 HS2 has attempted to keep the highway clean but has failed with the current 

number of trips made – increasing these trips would increase the mud 

deposited on the road surface, increasing skid risk; 

 Roads have to be closed without warning to allow surfaces to be cleared; 

 The road is not designed for HGVs and is slowly breaking up; 

 As a minimum there should be a regular mandated routine for both inspection 

of the road surface and prompt remediation of issues identified; 

 HS2 effectively cuts off access to anywhere east of the village; 

 The traffic light turn from Kenilworth Road into Kelsey Lane is very sharp and 

lorries struggle to avoid hitting queuing traffic; 

 Difficulties accessing residential drives due to volume of traffic; 

 Object to lorries using Meeting House Lane; 

 Witnessed a long low loader lorry travelling from Honiley to Waste Lane site 

via Windmill Lane which Is inappropriate and dangerous; 



 Cumulative impact of works associated with other HS2 works; 

Proposed Mitigation 
 

 The proposed mitigations appear to put more restrictions on an already 

narrow and often busy road; 

 Mitigation will not make roads wider; 

 Re-positioning of ‘Stop’ point at traffic lights will make no difference other than 

create a tailback of traffic going back further on Kelsey Lane or Kenilworth 

Road; 

 The proposal to move the stop line back at the traffic lights will make it harder 

for cyclists to safely navigate the crossing over the Kenilworth Road in the 

time provided by the lights. Consideration should be given for a "reserved" 

space for cyclists at the front of the stop line; 

 Moving the ‘Stop’ point at traffic lights will make it more dangerous and will 

cause accidents; 

 Reduction in speed limit to 20mph will not make it acceptable and safe; 

 20mph speed limit will create traffic delays for other road users; 

 20mph isn’t feasible unless HS2 are agreeing to automatic speed limited that 

make lorries go at this speed; 

 Regularly see lorries travelling well over the speed limit; 

 Whilst aiming to reduce the speed of vehicles it does not satisfactorily address 

the fact that the roads are too narrow to safely accommodate two HGVs 

passing each other; 

 There is no provision for consistent enforcement of proposed reductions in 

speed limits. Placing the onus on a community speed watch team is wholly 

inappropriate; 

 Do not need digital speed warning signs along Kelsey Lane – waste of tax 

payers money; 

 Proposed traffic island at junction of Kelsey Lane and Windmill Lane is 

dangerous; 

 Traffic island will cause further disruption to village and is a valuable and 

historic Catchem’s Corner; 

 Cathcem’s Corner is already a regular site for road accidents – higher 

volumes of traffic will exacerbate this risk; 

 The area for the mini roundabout is not wide enough and people will just drive 

over it; 

 No pavement at this junction; 

 No account has been taken of where the bus stops are by the proposed mini 

roundabout; 

 No impact assessment has been conducted on placing a roundabout at that 

location including its impact on other roads and its safety on the bend on 

Waste Lane; 

 HS2 have suggested this roundabout as a concept suggesting they know it 

will not work; 



 Proposed chicane on Kelsey Lane will cause an increase in noise and 

pollution to local residents; 

 A proposed “eastbound traffic priority” along a section of Kelsey Lane will 
make drivers even more keen to speed through and avoid delay; 

 Previous consideration was made but not adhered to for no trucks to use the 

route during peak hours and school run times; 

 Traffic monitoring procedures are virtually impossible to implement and rely 

too much on trust in Hs2; 

 If speed/driver monitoring was to be carried out it should be done by an 

independent team not one chosen by HS2 nor it should not be done by HS2 

themselves; 

 No alternative place for cars and service/delivery vehicles to park along 

Kelsey Lane; 

 The earlier grounds for rejection noted safety concerns for cyclists. The 

revised application contains no provisions to address this (the roads are too 

narrow to accommodate a cyclist and an impatient HGV driver on a deadline; 

 Digital speed warning signs along with ’sleeping policeman’ humps in the 

road, should be installed to protect the safety of our residence; 

 Could an additional pinch point be added along Waste lane for lorries leaving 

the compound, prior to the Windmill lane turn to slow down traffic; 

 Would a speed camera work better than mitigation proposed; 

 Mitigation measures would lead to lots of signage. 

Local Amenity and Local Environment 
 

 Increase levels of noise and dust pollution from HGVs; 

 Loud repetitive noises from lorries scare children; 

 No noise or pollution assessments have not been done; 

 Increase in air pollution from HGVs exhausts – putting residents and 

pedestrians at risk; 

 Will make living conditions for those on Kelsey lane unbearable; 

 Impact on residents mental health; 

 This application must be denied as exactly the same safety, health, noise and 

environmental issues exist; 

 The contractors have little regard for the needs of the local residents, they 

park large vehicles in or near the village centre whilst the crews appear to 

collect food; 

 Lorries have no active dust suppression and deposit a fraction of their load 

each trip; 

 Houses close to road suffering cracks in brickwork; 

 Cars have been filthy since HS2 trucks started using roads; 

Alternatives 
 

 The Inspector noted that there is a perfectly good – and much better - 

alternative route via Hallmeadow Road and the Station Road access point; 



 The fact that landowner consent has still not been obtained has no impact on 

its merits as an alternative as this was the case when that alternative was 

approved by Planning Committee; 

 HS2 need to concentrate on using Hallmeadow Road which has been 

granted;  

 Alternative routes as outlined in the original planning application still exist and 

are available which could eliminate the need for HS2 vehicles to travel along 

public roads in any part of Balsall Common/Berkswell; 

 Provision of a cross country haul route over the WCML would remove large 

numbers of HGVs and other associated construction traffic from residential 

roads and narrow lanes; 

 HGV’s have been seen entering Waste Lane site but not leaving from that 

access so must have crossed the WCML at some point; 

 HS2 have had since 2014 to resolve problems from using Balsall Common 

lanes; 

 Why is HS2 not putting forward the concept of a temporary conveyor across 

the railway line near Truggist Farm, similar to that proposed near Small Dean, 

Wendover, which would then enable HS2 to fully utilise the internal haul road 

approach; 

 Adopt a one way route to limit the number of lorry movements – could lorries 

exit the site by turning left on Waste Lane and access the Park Lane Haul 

route from Truggist Lane; 

 There has been a failure to evaluate credible alternatives for a number of 

years; 

 Alternatives would have less environmental impact, cause less environmental 

damage and less impact on health, safety and wellbeing of constituents living 

on the route; 

 HS2/BBV have been awarded a possession order by Network Rail for full 

closure of the WCML for 3 days over Easter Weekend 2022 – appalled that 

HS2 have not used the 18 month window of opportunity, while waiting for the 

closure order to be agreed to pre-build a temporary bridge and execute 

necessary ground works to enable the ‘missing’ part of the CCTLHR, with 

temporary crossing of the WCML to be put in place over Easter 2022 

possession order closure; 

 Inspector wrongly assumed that Hallmeadow Road was the only alternative 

haul route. 

Other 
 

 Why is this proposal being allowed to be submitted and considered again; 

 The application falls short of the commitment that Hs2 made to be a good 

neighbour; 

 HS2 have already duped us all by stating there are several compounds on 

Waste Lane in order to increase numbers of lorries allowed to use the route; 



 Application is required to remove soils for the Burton Green Tunnel rather 

than get started on the bridge to cross the WCML which would help residents 

and remove lorries from local roads; 

 Impact on human and civil rights; 

 No public consultation done by HS2 with residents of Balsall Common 

contrary to Written Statement para. 4.1.1; 

 The Written Statement supporting the Schedule 17 request is disingenuous, 

manipulative and unsound; 

 If approved the wording within the Written Statement gives carte blanche to 

HS2/BBV to put up to circa 1000 HGV daily movements, plus all other HS2 

compound related traffic, on local roads; 

 Code of Construction Practice and ROMIS has so far failed; 

 HS2 have on numerous occasions stated that they want a continuous haul 

route and that they want trucks off public roads. The fact that there is still no 

evidence of work on the WCML crossing appears to be at odds with this 

statement. HS2 have had many years to take this forwards but instead have 

chosen to proceed with other aspects of the build first; 

 Will Solihull Planning Committee be accountable if someone gets hurt; 

 House prices in Balsall Common will start to fall; 

 People will avoid the area and business/jobs will go elsewhere. 

One representation of support: 
 

 HS2 is being built - local authorities should engage with and work with HS2 to 

identify best routes to support construction - objecting simply adds time, cost 

and creates further difficulties for everyone involved; 

 Balsall Common is benefiting from HS2 - we should embrace this opportunity. 

 
PLANNING ASSESSMENT 
 
The Lorry Route for Approval 
 
Approval is sought for the following lorry routes: 
 

 Waste Lane Overbridge Satellite Compound/Waste Lane East and West 
Road Head. 

 
Inbound Route: Leave from A45 Coventry Rd exiting onto A452 southbound, 
exit A452 onto B4101 Kelsey Lane/Waste Lane to site access. 

 
Outbound Route: Construction traffic turn right out of the access onto Waste 
Lane, continuing onto Kelsey Lane before turning right onto the A452 
northbound to A45 Coventry Road. 
 

The Lorry Route would also provide access to Carol Green Rail Underbridge South 
Satellite Compound/Cromwell Lane Satellite Compound/Beechwood Farm 
Accommodation Underpass which are located beyond the internal haul road.  



 
Background and Planning History 
 
The Lorry Route that this request seeks approval for was identified in the ES 
Community Forum Area Report 18 (Stoneleigh, Kenilworth and Burton Green).  The 
Supplementary ES (SES) and Additional provisions 2 (AP2) ES Community Forum 
Area 18, which reported any new or different likely residual significant environment 
effects arising from the updates and changes reported in the SES and the 
amendments proposed in the AP2 ES identified 300 LGV movements for Waste 
Lane/Kelsey Lane. 
 
PL/2021/00471/HS2DIS for the Lorry Route was refused by Planning Committee on 
29th July 2021 for the following reason: 
 

1. The Local Planning Authority considers the arrangements to/from the 
worksites, subject to this Schedule 17 request under paragraph 6 of the High 
Speed Rail (London - West Midlands) Act 2017, ought to be modified to avoid 
causing harm to the local environment and local amenity by way of noise and 
disturbance to sensitive receptors including Heart of England school, 
community facilities in Balsall Common village centre and residential 
properties and would prejudice the free flow of traffic and the safety of other 
road users and pedestrians.  It is not considered that the highways the subject 
of this lorry route, namely Kelsey Lane, Waste Lane, Hodgetts Lane and 
Truggist Lane, are suitable to support the number of large goods vehicles. 
The width of these roads are insufficient for two large goods vehicles to pass 
safely without causing harm to road users and pedestrians using the adjacent 
footpaths. This is evidenced by the road widths being below the standards set 
within the HS2 Rural Roads Design Criteria, Appendix A. 

 
It is considered that a reasonable alternative exists, within HS2 Act Limits, to 
facilitate access to the worksites, from the Strategic Road Network to Park 
Lane and onto a continuous haul road which would cross the West Coast 
Main Line using an existing farm accommodation overbridge which would 
then connect with the worksites the subject of this request.   This alternative 
would remove the need for large goods vehicles to travel through Balsall 
Common village and thus reducing the impact on local environment and local 
amenity and also free flow of traffic and highway safety.  

 
The Local Planning Authority is satisfied that evidence has been provided to 
demonstrate that the proposed arrangements are reasonably capable of being 
so modified and it is not considered that the applicants have robustly 
considered this alternative. 

 
HS2 Ltd appealed this decision which was dismissed by the Planning Inspectorate 
on 15th December 2021.  A copy of the full decision is appended to this report.  In 

determining the appeal the Inspector concluded that the proposed lorry route ought 
to be modified to reduce the likely prejudicial effects on road safety.  The Inspector 
concluded that the route as modified should incorporate Hallmeadow Road and a 
new access road from the Station Road roundabout.  On this basis the appeal was 
dismissed. 



 
Matters for consideration under Schedule 17 Paragraph 6: Conditions relating to 
road transport 
 

- The arrangements relate to development which, for the purposes of regulating 
the matter in question, ought to and can reasonably be considered in 
conjunction with development which has deemed planning permission under 
section 20(1) and which is to be carried out in the authority’s area 

 
The worksites to which this Lorry Route requires LGV access to are identified within 
the High Speed Rail (London – West Midlands) Act and also the Solihull Context 
Report. 
 
The Written Statement (WS) explains the reasons why LGV’s need to access the 
sites which include delivery of plant, materials, concrete and movement of excavated 
materials and also to facilitate the demobilisation of compounds and reinstatement of 
land. 
 

- To preserve the local environment or local amenity 
 
The proposed construction traffic route was identified within the ES.  The number of 
LGV movements indicated within the submission do not exceed those already 
assessed in the ES and accepted by the Act.   
 
These potential impacts were considered at length under PL/2021/00471/HS2DIS 
and contrary to officer recommendation, the Planning Committee refused the request 
on the basis that the route ought to be modified to [including] avoid causing harm to 
the local environment and local amenity by way of noise and disturbance to sensitive 
receptors. 
 
In this regard the Inspector accepted that the introduction of additional lorry 
movements would add to the existing background noise level to some degree with 
the extent of the increase experienced in the vicinity of the A452 would be well below 
3dB.  In terms of air pollution and air quality whilst the Inspector felt there seems little 
doubt that adding any additional lorry movements to existing roads would contribute 
to some degree towards worsening air quality conditions, especially on A452 and 
Kelsey Lane which are within the built up area.  However, the Inspector also noted 
that the ES considered the impacts of the route on nitrogen Dioxide (NO2) and large 
particulate matter (PM10) were classified as ‘negligible’.  The Inspector also noted 
that the SMBC monitoring had found levels of NO2, PM10 and PM2.5 to be well 
within the relevant National Air Quality Objectives or other recommended guidelines 
and the Inspector indicated that there would be little likelihood of the proposed 
scheme causing these recognised thresholds to be exceeded. 
 
Paragraph 27 of the Inspectors decision letter stated “…based on the information 
available, the proposed route would be likely to have only minor impacts on noise 
and air quality within the built-up area of Balsall Common. In themselves, these 
effects on the local environment and amenity would not be so significant as to 
warrant consideration of alternative routes or the need for modification.” 

 



However, paragraph 28 concluded that other alternatives should be considered for 
highway safety reasons, as paragraph 6(5) of Schedule 17 makes clear that local 
environment and amenity impacts are relevant considerations in decisions relating to 
HS2 lorry routes.  Whilst the impacts identified in relation to noise and air quality are 
considered to be low-level the Inspector was of the view that if a modification was 
required for other reasons then these impacts should also be included in the 
planning balance. 
 
Therefore, given the Inspectors decision, it is not considered necessary to seek 
modifications on this topic alone, however, if modifications are considered necessary 
for other reasons then it should also be taken into account. 
 

- To prevent or reduce prejudicial effects on road safety or on the free flow of 
traffic in the local area 

 
PL/2021/00471/HS2DIS was refused at your Planning Committee for reasons 
including the route ought to be modified to reduce prejudicial effects on road safety 
or on the free flow of traffic in the local area “…  It is not considered that the 
highways the subject of this lorry route, namely Kelsey Lane, Waste Lane, Hodgetts 
Lane and Truggist Lane, are suitable to support the number of large goods vehicles. 
The width of these roads are insufficient for two large goods vehicles to pass safely 
without causing harm to road users and pedestrians using the adjacent footpaths. 
This is evidenced by the road widths being below the standards set within the HS2 
Rural Roads Design Criteria, Appendix A”. 
 
At appeal the Inspector agreed that the lorry route would have a significant adverse 
impact on highway safety along Kelsey lane. The following paragraphs from the 
Inspectors decision letter are of particular relevance in this regard: 
 

8. Kelsey Lane forms part of the B4101, and is also a residential street, within 
the built-up area of the village. As such, it is an important local route for 
pedestrians and cyclists, as well as vehicular traffic. Two local schools are 
within walking distance, and the Lane is likely to be used as a route to these 
by children, as well as for access to other facilities. The Lane also forms part 
of a number of local bus routes, with two pairs of bus stops distributed along 
its length. The speed limit is 30 mph. 

 
9. From the evidence presented, the carriageway width in Kelsey Lane varies 
between 5.8m to 6.2m. The appellants state that the LGVs that they would 
expect to use would typically be 2.6m wide. I appreciate that these 
dimensions are sufficient for two such vehicles to pass each other. However, 
moving vehicles require more than just the minimum clearance; they need 
adequate safety margins, both in the centre of the road and to either side. In 
Kelsey Lane the space available for safety is small. An HS2 lorry passing 
another LGV, or a bus or farm vehicle, both moving at up to 30 mph, would be 
likely to result in both vehicles driving close to their respective kerbs. 

 
10. The footways in Kelsey Lane are directly adjacent to the carriageway. 
Their width is said to vary from 1.98m down to 1.15m; but from the various 
parties’ measurements, and my own observations, most sections appear to be 



around 1.4m – 1.5m. Whilst in many cases this width is sufficient to allow 
users to pass, it is likely that on most such occasions, one of those involved 
will be required to move to the edge of the footway, close to the moving traffic. 
In other cases, such as those involving people in wheelchairs, or with dogs, or 
parents with buggies or escorting children, it is probable that some will have to 
step off the kerb. Furthermore, at only one of the four bus stops in the Lane is 
there any separate waiting space for passengers; at all the others, there is the 
potential for the footway to be blocked, or for queues to overspill. Nowhere 
along the Lane is there any provision for cyclists, other than either sharing the 
main carriageway with motorised traffic, or encroaching onto the footways.  

 
11. Having regard to the foregoing, it seems to me that adding up to 176 extra 
HS2-related LGV movements per average day, or 200 in the peak 
construction phase, as now proposed, would result in a significant worsening 
of safety conditions for pedestrians, 

 
12. I appreciate that the use of Kelsey Lane, and indeed the proposed route 
as a whole, was anticipated in the Environmental Statement (the ES), which 
was presented to Parliament during the Select Committee stages of the HS2 
Bill. I also note that the numbers of LGVs forecast now are less than those 
expected at that time. As the Statutory Guidance makes clear, there is no 
requirement for Schedule 17 applications to eliminate all adverse impacts, 
and particularly those that have already been taken into account in the 
passing of the 2017 Act. But nevertheless, the present application must be 
considered in the light of all the considerations that are relevant now. The 
effects on safety throughout the route were clearly considered relevant at the 
time of the ES, and I can see no reason why they should not remain so in the 
present context. 

 
21. I therefore conclude, for the reasons explained above, that the lorry route 
now proposed would have a significant adverse effect on highway safety in 
Kelsey Lane… 

 

In terms of traffic flow the Inspector concluded that this would not be unduly affected. 
 

20. On no part of the proposed route does it appear that the numbers of HS2-
related LGVs would cause the total vehicle flows to exceed the network’s 
physical capacity. Although there is said to be some existing congestion at the 
A452/Kelsey Lane junction, there is no evidence that the additional vehicles 
now proposed would exacerbate that situation to any significant extent. I am 
satisfied therefore that the proposed route would not unduly affect the free 
flow of traffic. But this does not affect my conclusions regarding the matter of 
highway safety. 

 

This submission offers a package of measures to mitigate the harm to highway 
safety that was identified by the Planning Inspector.  These mitigation measures put 
forward are as follows: 
 



 It is proposed to reduce the existing 30 mph speed limit along Kelsey Lane 
between the A452 junction and Windmill Lane to 20 mph during the phase of 
the works.  
 

 a traffic priority system between Meeting House Land and Windmill Lane 
where HS2 advise, from survey information, is the narrowest section of Kelsey 
Lane.  The priority system would provide traffic calming to encourage a 
priority flow for east bound traffic.  HS2 advise that this will ensure LGVs 
passing each other and other road users on a narrow stretch of road will be at 
lower speeds. 
 

 the introduction of a mini (painted) roundabout at the Kelsey Lane/Waste 
Lane and Windmill Lane junction to further reduce speed and allow traffic to 
emerge from Windmill lane more easily than at present. 
 

 the setting back of the Stop line along Kelsey Lane (west bound), where it 
meets the A452 traffic light junction to allow more space for LGVs to 
adequately turn onto Kelsey Lane which HS2 consider would reduce 
associated risks of possible incidents with waiting traffic. 
 

 The deployment of digital speed notification signs along Kelsey Lane and 
Waste Lane to increase driver awareness on speed reduction by giving direct 
and instance feedback to drivers on the speed that they are maintaining. 
 

 Full optimisation of BBV’s Datascope Software to schedule and reduce LGV 
deliveries outside of school drop off and pick up times including an embargo 
between 08:20 – 09:00 and 15:00-16:00 to mitigate heavy LGV traffic during 
busy periods.   
 

 Continuous monitoring of driver standards.  The applicants advise that BBV 
are registered as a Community Logistics and Community Safety champion 
(CLOCS), which means BBV enforce the CLOCS / FORS silver standards 
throughout our supply chain. All hauliers and drivers are vetted by the BBV 
logistics team, to ensure work related road risk is adequately addressed, and 
drivers have completed the appropriate training around vulnerable road users 
and eco-friendly driving. 
 

 BBV will monitor the performance, conduct and speed of its drivers on the 
highway by periodically deploying staff along the most sensitive area of the 
route to observe and capture data. 
 

 All BBV supply chain drivers receive an induction prior to attending site, this 
covers various topics on road safety, vulnerable road users, speeding, use of 
correct lorry routes and other safety critical hazards. This is also part of the 
continuous vetting carried out by the BBV logistics team. 

 
The applicants also advise that other mitigation measures, including pedestrian 
barriers and traffic signals along Kelsey Lane, were also considered but were 
discounted due to further impact on footway width and difficulty in maintaining safe 
access to the residential properties. 



 
SMBC Highways have been consulted and agree with the Inspector’s decision that 
routing the HS2 Large Goods Vehicle (LGV) construction traffic via Hallmeadow 
Road would reduce the potential for conflict with other road users groups, and 
therefore, be the preferred and safest option. SMBC Highways note that this route is 
also shorter in length producing various environmental benefits, due to lower 
emissions.  
 
SMBC Highways acknowledge however that the route subject to this request for 
approval has already been used by HS2 Ltd for a number of months for LGV traffic 
without any mitigation measures or incident being recorded by the Police albeit with 
lower LGV numbers than what is currently proposed.  As per paragraph 11 of the 
Planning Inspector’s appeal decision, SMBC Highway Officers concur that increasing 
the number of LGVs using this route per day would also increase road safety risk.  
SMBC Highways have considered the package of mitigation measures, as proposed 
by the applicant, and have advised that restricting the operating hours to avoid 
school arrival and departure times, introduction of temporary 20mph maximum 
speed limit and an effective monitoring and compliance regime would be essential to 
help mitigate the harm identified.   
 
Nevertheless, significant harm was identified by the Planning Inspector and whilst 
the mitigation measures are proposed to address this harm, including a priority right 
of way, measures to reduce vehicles speed limits and prohibition of LGVs allowed 
onto site within school hours where practicable, Officers do not consider that this 
harm would be removed.  Given the weight the Planning Inspector gave to the 
narrow highway and pavement widths along the length of Kelsey Lane, which 
remains unchanged for the majority of the route, it is considered that despite the 
proposed mitigation measures the harm to highway safety of users would remain 
significant.   
 
Third parties have raised concerns that the Code of Construction Practice ‘CoCP’ 
has failed and cannot be relied upon.  As advised previously Traffic Management is 
captured by the EMRs, within the CoCP. Chapter 14 of the CoCP ‘Traffic and 
Transport’ outlines the general provisions and measures to reduce potential 
transport impacts during construction. HS2 Ltd, as nominated undertaker, are 
contractually bound through a development contract to comply with controls set out 
in the Environmental Minimum Requirements (which includes the CoCP) in 
designing and constructing the Phase One of High Speed Two works. If measures 
are not being complied with then this would be a matter for DfT, however, where 
SMBC Highway Officers have raised concerns about condition of roads the 
contractors have been proactive and measures have been taken to resolve such 
concerns. 
 
In terms of third party concerns regarding the condition of the highway, SMBC 
Highways Officers undertake weekly inspections of this route to ensure any potholes 
or surface impediments are fixed, the cost of which is covered by the Road Safety 
Fund provided by HS2 Ltd. 
In  conclusion, it is considered that significant harm to highway safety remains and 
modifications to the route needs to be considered. This is discussed later in the 
report. 



 
- To preserve a site of archaeological or historic interest or nature conservation 

 
The proposal would use existing roads which already carry relatively large amounts 
of traffic and as such the proposal is not considered to cause undue harm in regard 
archaeology. There are no designated heritage assets that directly front onto the 
A452 through Balsall Common or Waste Lane between the A452 and Waste Lane 
Compound.  There are a small number of listed buildings between the Waste Lane 
compound and Carol Green Road compound, however these are generally set well 
back from the highway and the number of vehicles along this section are proposed to 
be circa 10 movements per day which is much lower than through the main village.   
 
No concerns were raised by the Inspector in this regard and therefore no 
modifications are considered necessary for this ground for consideration. 
 

- And are reasonably capable of being so modified 
 
In assessing the above grounds for consideration of the lorry route, if modifications 
are deemed to be necessary then it falls to be considered whether the arrangements 
are reasonably capable of being so modified. 
 
In determining the appeal to PL/2021/00471/HS2DIS the Inspector considered that 
there were strong grounds in highway safety terms for consideration of an alternative 
route and that the Hallmeadow Road Lorry Route (subject to 
PL/2021/00473/HS2DIS and PL/2021/00276/CLOPUD) was found to be a more 
suitable alternative.   
 
At the appeal of PL/2021/00471/HS2DIS the Inspector identified that the 
Hallmeadow Road lorry Route (PL/2021/00473/HS2DIS) would be preferable to the 
appeal proposal: 

 

32. With regard to highway safety, the alternative route that I have identified, 
via Hallmeadow Road and the Station Road roundabout, would avoid the use 
of Kelsey Lane, and thus avoid the significant safety risks that I have found 
with the appeal proposal. There is no suggestion that this alternative route 
would introduce any similar or commensurate safety issues elsewhere. 
Hallmeadow Road itself is designed to modern standards, with adequate 
carriageway width, a verge and segregated footway, a dedicated cycle path, 
few junctions, and no frontage development or individual private accesses. 
Some kerbside parking currently takes place, but it appears that a scheme 
has already been agreed to replace this with off-road parking bays. In all 
these respects, Hallmeadow Road would be significantly safer than most 
sections of the appeal route. The Station Road roundabout currently has three 
arms, and the proposed new HS2 access would add a fourth; in principle such 
an arrangement would appear to be fairly conventional, and there is no 
suggestion that this could not be designed safely. In terms of highway safety 
therefore, it seems to me that the alternative route that I have identified would 
be clearly preferable to the present appeal proposal. 

 



Given that the Inspector felt the Hallmeadow Road option would be significantly safer 
than most sections of the appeal route, it is felt that this would still be the case for 
this current submission.   The Inspector also noted that whilst he found only minor 
impacts in terms of noise and emissions as a result of the appeal proposal, the 
Hallmeadow Road alternative would reduce those impacts also. 
 
The Inspector noted that the availability of this alternative route is dependent upon 
the construction of the proposed new access from Hallmeadow Road/Station Road 
traffic island.  The Inspector also acknowledged that the new access road (the 
subject of PL/2021/00273/CLOPUD) is outside of Act limits.  The Inspector 
considered whether this alternative was reasonable and, in doing so, noted that 
despite HS2 Ltd not having made any formal public commitment either to the 
implementation of this new route or its timing, HS2 Ltd had nevertheless clearly 
stated in their submissions that bringing the alternative route into use is their firm 
intention.  On this basis the Inspector concluded that that the need to carry out these 
construction works [the new access] is not likely to be a significant impediment to 
bringing the alternative route into use and to do so without much delay.  The 
Inspector also found no evidence that both routes are necessary, or that one must 
follow the other.   
 
Since the Inspector’s decision the Hallmeadow Road/Station Road option has not yet 
been delivered despite approval of PL/2021/00473/HS2DIS and 
PL/2021/00276/CLOPUD.  In response to the Inspector’s decision the applicants 
have advised in this submission that the Hallmeadow Road and Station Road access 
is dependent upon HS2 Ltd securing the use of two parcels of third party land with 
negotiations ongoing.  Paragraph 2.3.2 of the supporting Written Statements states 
“Negotiations are presently ongoing and if successful HS2/BBV would be in a 
position to finalise the detailed design of the Station Road access and construct the 
haul road.  However, implementation of this alternative will not be possible until the 
relevant land has been secured.”  The LPA are aware that an agreement has been 
reached with one of the two landowners to secure access from Station Road. In 
addition the submission indicates that ownership negotiations remain ongoing with 
the other landowner who has confirmed this position. It is the view of the LPA that 
this shows positive steps have been, and continue to be taken towards delivery of 
the alternative option since the Inspectors decision in December.   
 
The applicants also advise in their Written Statement that if land ownership is 
secured it is estimated to take 6 to 8 months to implement the access which is in 
addition to the significant months of delay already experienced.   
 
Paragraph 2.3.4 of the Written Statement states that the Waste Lane/Kelsey Lane 
route would still be required prior to the use of Hallmeadow Road route as Cromwell 
Lane, Bechwood Farm and Carol Green Underbridge south compounds would still 
require to be serviced until such time as Hallmeadow Road route could be utilised.   
 
Paragraphs 2.3.22 and 2.3.23 of the applicants Written Statement states that there is 
no viable alternative route to the one proposed available at the present time and that 
to implement this alternative option would cause significant cost and delay which 
would be contrary to the Schedule 17 Statutory Guidance (paragraph 2), “the 
purpose of Schedule 17 is to ensure there is an appropriate level of local planning 



control over the HS2 Phase One construction works while not unduly delaying or 
adding cost to the project.” 
 
However, as stated above the Inspector was fully aware that this alternative was 
dependent upon the construction of the proposed new access from Station Road and 
that the land required to construct the access was outside of Act limits and also 
concluded that this alternative could be brought forward without causing 
unreasonable delay or causing significant impediment to bringing this alternative into 
use.  This is an important material consideration to the determination of this request. 
 
In terms of the continuous haul road and the potential to provide a temporary 
crossing to the West Coast Main Line (WCML), this option was discussed at length 
during the previous submission and HS2 Ltd advised that a continuous haul road 
was not identified within the ES at this location. This was petitioned for in 2016 to the 
House of Lords but was not taken forward as an assurance following the technical 
assessment of the existing WCML farm accommodation bridge which demonstrated 
that it was unsuitable for construction traffic due to its condition, width (single track) 
and the available footprint to allow its refurbishment.   
 
Network Rail previously confirmed that the existing bridge is inadequate for use by 
HS2 construction traffic due to its poor condition and that in terms of providing a 
temporary crossing for the WCML would be unfeasible and ultimately require 
approval from Network Rail which they advise would generate a typical lead in period 
of circa 3 years. 
 
Paragraph 31 of the Inspectors appeal decision stated: 
 

“In view of the conflicting evidence regarding the Truggist Hill Farm bridge, I agree 
that that structure cannot be relied on for this purpose; nor would it be reasonable 
to rely on any replacement, for which there appears little current prospect.” 

 
There are no material considerations to warrant a different view on this option, 
although the applicant has recently advised that they have obtained possession for a 
full 3 day closure of the WCML over Easter period in order to undertake works to 
power lines.  At the time of the previous submission one of the reasons given for not 
being able to create a temporary crossing was due to the lead in times required to 
close the WCML.  Third parties have questioned why this up-coming closure period, 
together with a number of night closures, could not have also been used to create a 
crossing over the WCML.  This is also pertinent to the potential upgrading of the 
existing Truggist Farm accommodation bridge. 
 

In response to this matter HS2 Ltd have reiterated that creating a temporary crossing 
of the WCML relies upon there being a suitable location to do so within the land 
available to the applicants and that will not inhibit the construction of the permanent 
structures and that no such location exists. HS2 Ltd note that even if such a location 
existed creating a suitable crossing cannot be achieved in three-days. A programme 
involving design and then some 9-12 months construction work involving circa 3,750 
large vehicle movements would be needed in addition to those required for the 
construction of the line itself, as the embankment structures and accesses for a 
crossing would be needed prior to positioning a bridge.  HS2 Ltd also note that the 



rail possession has been booked for the specific purpose of works on the overhead 
power lines. It was accepted by the Planning Inspector that the existing Truggist farm 
accommodation bridge would be unsuitable due to considerable restoration works 
needed.  HS2 Ltd advise that these works, which would include work on the bridge 
abutments, would be extensive and needing considerably more than three-days.  
 

Third parties have raised concerns as to why works on the Carol Green Underbridge 
are not being prioritised over other works so to ensure the permanent crossing of the 
WCML, which will initially be used as a haul road. Third parties have suggested such 
a crossing should be completed at the earliest opportunity.  The LPA shares these 
concerns, given that temporary crossing options have been discounted and the 
existing farm bridge deemed unsuitable, it means it may be some time before the 
continuous haul road (which crosses the WCML) will be operational. It is the view of 
the LPA therefore that this gives greater weight for the need for an alternative that 
can be brought forward in a shorter timeframe.   
 
Furthermore, Schedule 17 Plans and Specifications consents have not yet been 
sought or secured for any main works along this section of the route.  Securing such 
consents will inevitably take time and as such the impact on programme is to some 
degree dependent upon planning consents being in place. With this in mind, no 
evidence has been provided by the applicant to convince the LPA that the timescales 
given to create the alternative route are unreasonable.  
 
Third parties have also questioned whether a temporary conveyor belt could be used 
to move earth across the WCML.  This has arisen following a recent proposal by 
HS2 Ltd in Buckinghamshire where a temporary conveyor is proposed to be installed 
to and from the Small Dean Viaduct compound across the A314, near Wendover, 
and the Chiltern railway line. This has been put to HS2 Ltd who have advised that 
conveyor belts are being used in some instances for the HS2 Ltd Phase 1 works with 
the decision to utilise such apparatus being based on a series of technical drivers 
with the most important being the amount and type of material that is being 
transported from one internal worksite to another.  HS2 Ltd advise that the example 
provided at Small Dean is part of the mass haul strategy for the contractors in that 
area for the conveyance of excavated material, which is not the main requirement for 
assets being constructed using the compounds at Waste Lane. HS2 Ltd have 
advised that there are numerous factors which need to be considered to assess 
transportation methods for each site and have provided rationale on why a conveyor 
would not be suitable at this location which are as follows: 
 

“In our case LGVs are still required to use the Waste Lane route to service the 
compounds to bring in concrete, steel reinforcement for deep foundation piling 
and structural concrete works, bentonite, plant and equipment, precast 
concrete products, fuel and lime for ground stabilisation works. These 
materials cannot be transported using a temporary conveyor belt system”. 

 
HS2 Ltd have, however, advised that they are investigating the potential use of a 
conveyor to bring in aggregates for piling platforms to mitigate delays associated 
with the construction but that this method would not be a replacement for the lorry 
route, rather to further supplement the supply of some materials. 
 



Whilst the mitigation measures proposed would (to some degree) reduce the level of 
harm to highway safety along Waste Lane / Kelsey Lane, the Hallmeadow Road 
option remains valid. The Inspector considered this would significantly reduce the 
overall level of highway safety risk compared with the appeal proposal and this 
remains to be the case for this submission for the reasons outlined above.  The 
Inspector also acknowledged the benefits to local amenity and local environment 
which also needs to be taken into account.   
 
In conclusion, based on the Inspector’s consideration that this alternative is a viable 
option, notwithstanding the further information received from the applicant, the Local 
Planning Authority considers this remains to be the case.  It is therefore 
recommended that this request be refused as this modification cannot be secured by 
condition. 
 
Other Matters 
 
The numbers provided within the Written Statement are an indication only of those 
likely to be needed to facilitate the works described.  The obligation is firmly on HS2 
and its contractors to manage the works in compliance with the Environmental 
Minimum Requirements (EMRs) General Principles – that is to operate within the 
envelope of significant environmental effects as assessed in the HS2 Environmental 
Statement.  It is for the Nominated Undertaker to carry out assurance to demonstrate 
that this is the case. 
 
It is noted that the position of site access/egress points is not required for Schedule 
17 approval as part of a Lorry Route Request under Paragraph 6.  This is dealt with 
through Schedule 4 of the Act and is assessed and determined by the local highway 
authority.  
 
In response to third parties comments that no public engagement has taken place 
prior to the submission of the request, the applicants have advised that residents 
were approached directly by the team working door to door. This was to enable an 
individual conversation to be held. First approaches started in the period between 7th 
and 10th February.  Further clarification has been sought on how many residents 
were contacted and what their feedback was. The LPA are also aware that briefing 
sessions were held with Ward Members and the Parish Councils. 
 
Public Sector Equality Duty  
 
In determining this request for approval, Members must have regard to the public 
sector equality duty (PSED) under s.149 of the Equalities Act. This means that the 
Council must have due regard to the need (in discharging its functions).  
 
The PSED must be considered as a relevant factor in making this decision but does 
not impose a duty to achieve the outcomes in s.149 is only one factor that needs to 
be considered, and may be balanced against other relevant factors. It is not 
considered that the recommendation to refuse consent in this case will have a 
disproportionately adverse impact on a protected characteristic.  
 
Human Rights  



 
In determining this request for approval, Members should be aware of and take into 
account any implications that may arise from the Human Rights Act 1998. Under the 
Act, it is unlawful for a public authority to act in a manner that is incompatible with the 
European Convention on Human Rights. Members are referred specifically to Article 
8 (right to respect for private and family life) and Article 1 of the First Protocol 
(protection of property).  
 
It is not considered that the recommendation to refuse consent in this case interferes 
with local residents' right to respect for their private and family life, home and 
correspondence.  
 
CONCLUSION 
 
This request seeks consent under Schedule 17(6) to the High Speed Rail (London-
West Midlands) Act 2017 for road transport movements associated with the 
construction of the new railway line. 
 
The Local Planning Authority can only refuse the request if it can evidence that the 
route ought to, and could reasonably, be modified on the three grounds as set out 
within Schedule 17 Paragraph 6(5)(b).   
 
This request for a lorry route to provide access to worksites off Waste Lane follows a 
previous submission PL/2021/00471/HS2DIS for the same proposal, but without the 
worksite accessed off Truggist Lane.  PL/2021/00471/HS2DIS was refused by 
reason of harm to highway safety and free flow of traffic as the roads were not 
considered suitable for the numbers of LGVs proposed, as well as harm to local 
environment and local amenity due to noise and disturbance to a number of sensitive 
receptors along the route and it was considered that a reasonable alternative 
existed.  
 
This decision was appealed and dismissed on the grounds of significant harm to 
highway safety but only minor harm to local amenity and environment.  No impact 
was found to affect free flow of traffic.  However, the significant harm to highway 
safety was considered to be so significant to justify consideration of an alternative 
route with Hallmeadow Road being considered as a reasonable alternative option.  
 
Whilst a package of measures to mitigate the significant harm identified to highway 
safety have been submitted, it is considered that significant harm remains, 
particularly to non-motorised users. As such it is still justified for the Local Planning 
Authority to consider whether a preferable alternative route is available. 
 
With regards to the alternative identified by the Planning Inspector HS2 Ltd have 
advised in their Written Statement that the timeframes involved with construction of 
the access off Station Road, to facilitate the alternative route would cause 
unnecessary delay to the programme.  HS2 Ltd also advise that land ownership 
negotiations are still on-going and it cannot be guaranteed that ownership will be 
secured. Therefore HS2 Ltd consider that to require the alternative route would be 
contrary to Paragraph 6(5)(b)(ii) of Schedule 17.   
 



The inspector noted that the availability of this alternative route is dependent upon 
the construction of the proposed new access from Hallmeadow Road/Station Road 
traffic island.  The Inspector also acknowledged that the new access road (the 
subject of PL/2021/00273/CLOPUD) is outside of Act limits.   
 
The Inspector has already considered whether this alternative is reasonable and, in 
doing so, noted that despite HS2 Ltd not having made any formal public commitment 
either to the implementation of this new route or its timing, HS2 Ltd had nevertheless 
clearly stated in their submissions that bringing the alternative route into use is their 
firm intention.  On this basis the Inspector concluded that that the need to carry out 
these construction works [the new access] is not likely to be a significant impediment 
to bringing the alternative route into use and to do so without much delay.  The 
Inspector also found no evidence that both routes are necessary, or that one must 
follow the other.   
 
In conclusion, it is considered that due to the continued level of significant harm to 
highway safety, the lorry route ought to be modified.  Hallmeadow Road was 
identified by the Inspector as a reasonable alternative that could be implemented 
without unreasonable delay and thus , having regard to the grounds for consideration 
under paragraph 6(5)(b)(ii) of schedule 17, it is considered that the request for 
approval ought to be modified in line with the alternative option from Hallmeadow 
Road, as per the Inspector’s decision, and thus this request is recommended for 
refusal.   
 
RECOMMENDATION 
 
The request for approval is recommended for REFUSAL for the following reason: 
 

1. The Local Planning Authority considers the arrangements to/from the 
worksites, subject to this Schedule 17 request under paragraph 6(5)(b)(ii) of 
the High Speed Rail (London - West Midlands) Act 2017, ought to be modified 
to prevent or reduce prejudicial effects on road safety namely to other road 
users and non-motorised users.   
 
Despite the package of mitigation measures proposed aimed at reducing the 
speed of vehicles, it remains that the highways the subject of this lorry route, 
namely Kelsey Lane and Waste Lane, are not suitable to support the number 
of large goods vehicles proposed. The width of these roads are insufficient for 
two large goods vehicles to pass safely without causing harm to road users 
and pedestrians using the adjacent footpaths and the mitigation measures do 
not address this along the entirety of Kelsey Lane and Waste Lane. 
 
It is considered that a reasonable alternative exists at Hallmeadow Road 
which has been granted schedule 17 approval under SMBC ref: 
PL/2021/00473/HS2DIS and PL/2021/00276/CLOPUD. This alternative would 
remove the need for large goods vehicles to travel through Balsall Common 
village thus reducing the significant  impact on highway safety but also 
reducing minor impacts identified on local environment and local amenity .  It 
is considered that this alternative route could be provided without unduly 
delaying the HS2 programme.  



 


